Tel: (510) 987-8129 Fax: (510) 987-8118

266 Seventeenth Street, Qakland, CA 94612

FISHER ASSOCIATES QUESTIONED DOCUMENT EXAMINERS, INC.

SAN FRANCISCO

‘Crial Lawper

Volume 12, No. 1

March, 1992

Photo by George E. Posner -

The upsidé down waterr-nark which reads Gold Fibre in reverse is
visible with this contact print.

NQOTE: The following article is presented to
show how in a manufactured document case
the examiner can form a reliable opinion based
on research and a careful analysis of the evi-
dence.

Questioned Documents

The Case of the
Upside Down Watermark

By M. PATRICIA FISHER
Document Examiner

EW document examiners have escaped the experience

of being handed crudely-written, penciled notes on

tablet paper with the almost hopeless task of determin-
ing whether the notes were manufactured for evidence or
written at the time they are dated.

The document examiner often must become a sleuth to suc-
cessfully tackle these types of document problems. The exam-
iner must call upon his or her entire knowledge of documents
and experience with these cases to form sound and solidly-
backed opinions.

During examinations of these highly suspect documents,
the examiner hopes to find the “smoking gun” which will irrefu-
table show that the documents have been manufactured. The
“smoking gun” includes such evidence as a typewriter font
produced after the document is dated, indentations with in-
criminating evidence, or ink and watermarks not produced until
after the records are dated. More often than not, the “smoking
gun” does not materialize and the document examiner must
inform his client that he can’t reach a conclusive opinion.

At first, I thought this was going to be the case with Jane
Doe v. XYZ, Inc. The attorney for Jane Doe presented 13 hand-
written documents on tablet, note and photocopy paper. The
notes were allegedly written over an eleven month period. Four
were written in pencil. Each document described how Jane
Doe’s performance was inadequate to support the defendant’s
decision to fire her.

The documents were immediately suspect. They were writ-
ten on paper which, for the most part, was unfolded, unfrayed
and showed little sign of being carried in the supervisor’s brief-
case. Yet the supervisor had insisted during his deposition that
he had carried the file with him during the eleven months he
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traveled back and forth across the country on business. In addi-
tion, the wording in the documents also sounded contrived as
though they were written solely for the purpose of defending the
supervisor’s position.

Neither undisturbed papers nor contrived wording were
proof that the documents were manufactured in this case.
However, Jane Doe’s attorney decided this was still enough
evidence to justify a thorough analysis of the documents.

During my preliminary examination, I observed several of
the notes were written in red, blue and black felt-tip pens. While
the examiner will recognize immediately that the use of differ-
ent colored writing instruments is acommon method to give the
appearance that documents have been written at different times,
the use of different colors would not provide solid proof.

An examination for indentations also produced nothing of
significance. A microscopic examination did show evidence of

Before finding the answers to these questions I requested
that my client provide four Ampad Gold Fibre watermarked
tablets along with one unwrapped package of tablets. I wanted
to do my own analysis of the standard pads before contacting
representatives of the pad and paper companies.

Of the four loose pads presented for analysis, I observed
that two of the pads did not have watermarks at all. The
watermarks on the other two pads were at different distances
from the top of the page. However, the watermark was a ap-
proximately the same distance within the pad on each page.

AsIcontinued to study the pads I observed that some of the
pages did not have watermarks. I also measured the distance of
each watermark to the left margin to determine if there was a
pattern to the placement of the watermark. If I could establish
a pattern with these measurements I might be able to determine
whether the five questioned notes had come from consecutive

Without the upside down watermarks, the rest of
the evidence would not have had the same impact.

alterations, additions and corrections on several of the dates.
Interestingly, these changes were only on the dates written in
pencil or ball-point pen in the upper-left on the page. However,
the dates written in felt-tip pens in the upper-right side on the
page showed no indications of alterations. While the alterations
on the upper-left dates provided evidence that the documents
had been backdated, it would still be important to find more sub-
stantial evidence to form a conclusive opinion.

At this point in the examination only one possibility for
finding the irrefutable evidence was left. Five of the eight notes
written on yellow-lined tablet paper had watermarks. Luckily
for document examiners, more companies are producing water-
marked tablet paper to increase the value of their products for
status-conscious buyers.

Still, there was no evidence that these watermarks could be
dated. In addition, I had learned from investigating other water-
marks that some companies keep the same undated watermark
for years, thus proving of little use to document examiners.

During the examination of these watermarks I observed
that the watermarks were at the same distance from the top of
the page, that each watermark was in a different position on the
line and that the watermarks were upside down.

Several questions now needed to be answered. How does a
watermark become upside down in the first place? At what point
in the production of the paper and pad does the watermark
become upside down? Can an upside down watermark be
dated? How frequently would an upside down watermark oc-
cur?

If the watermark is at the same place on several pages,
could it be determined if the five pages came from the same pad
of paper? If this was the case, could it then be shown that the five
pages were consecutively placed on the pad? Answers to these
questions would be invaluable in determining whether these
five notes had been manufactured for evidence.

pages, further verifying that the notes were manufactured for
evidence purposes.

Once I had finished my analysis of these pages, I then un-
wrapped the 12 tablets and numbered them consecutively.
Carefully documenting each step of the procedure was espe-
cially important in this case.

A pattern began to form; five tablets contained one water-
mark, three tablets contained two watermarks, four tablets
contained no watermark. The pattern was consistent within
each tablet. Even if there were two watermarks, they both
appeared at approximately the same position throughout the
tablet.

Inow felt I had enough information to contact the pad com-
pany to find out how the watermark could appear upside down.
Also, could I confirm that there was a high probability that five
pages with a watermark the same distance from the top of the
page came from the same tablet of paper?

The first representative I spoke with was puzzled. When I
described the upside down watermark, he could not figure out
hcw the watermark could result during the forming of the pads.
He carefully reviewed with me how the pads were made and
came up with a blank. He did, however, concur that if the wa-
termarks were at the same distance from the top of the pad that
there was a strong likelihood the pages came from the same pad.
He then referred me to a representative of the paper mill which
produced the paper for the pads.

Parenthetically, I would like to point out that company rep-
resentatives are often suspicious of anyone asking questions. It
is therefore critical that Iidentify who I am, what my purpose is,
and to assure the representative that their company is in no way
liable for the case I am working on. It is also important to
reassure the representative that my only purpose is to gain
background information to determine whether documents have

Continued on page 10
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